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UNITE') STATES DISTRICT ClHIRT 
SOUTHERN t)LSTK LOT OP NEW YORK 

__________________ x 

UNITED STATES OF AMERICA : 

- v- : 

NORMAN BURTON, a/k/n 
"Big Ti;ie" and 
JOHN DOE "RON," 

: )e nd.mt® • 


INDICTMENT 

74 Cr. ??7 


Count One 
The Grand Jury charges: 

On or aboill the 29tu ( ^y Q £ 


llay, 1974, 


in the Southern District ot Now York 

NORMAN BURTON, fl/k/a "Bi« Ti-ae" 
and 

JOHN DOE "RON" 

the defendant •, unlawfully intentionally and knovringly did 
distribute and nossess with intent to distribute a 

Schedule ^ narcotic drug controlled substance, to wit, 

approximately 110.5 e*® 1 * cocaine hydrochloride. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A); a>»d Title 18, United 
States Code, Section 2) 


/ 













USA-33s- 522 - IND/lNF - Distrib. Posses. Nare. Dr up, (Succeeding Count) 
Rev. £ >-2 / -72 

BCB,Jr. t«K.v 


COUNT iWO 

T't Ora. d J.r y lurthor unaryosi 

On or about the ^ . day of j u l /p 1 <*74 

in the Soul lie rn District of New York, 

NGSKAN BUktUN, */k/ii ***£ Tvjb'* 

urtd 

JOilti UDu ‘LION" 

the defendant a , unlawfully, wilfully and knowingly did 
distribute and possess with intent to distribute a 
Schedule £1 narcotic drug controlled substance, to wit 

approx^; e ei 10b.97 ^xa .10 oi cooaloe iwui'o.g.lot ido. 


(Title 21, United States Code, Sections 312, 
341(a)(1) and 341(b)(1)(A).) 


poRiiwv:} 


PAUL J. CURliAH 

United States Attorney 
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UNITED STATES DISTRICT COURT 
| SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 74 CR 737 

• ' . 4 . • 

JUDGE H. R. TYLER 


UNITED STATES OF AMERICA 


CLERK'S CERTIFICATE 


NORMAN BURTON 


I, RAYMOND F.-BURGHARDT 


of the United States for the Southern District of New York, do 

\ ----- ^ - 

hereby cet^-ify tl^at the certified copy of docket entries lettered,,^ 

A-B, t and t>\eSmj^inVl filed papers number 1 thru 10, irtcp-us^ve*,';?,. 

’ \ . V 1 * 1 • t , ti’ . .SKJ 

constitute tha record on appeal in the above entitled proceedings 

\ - ‘ . » bt • * .Vjtaj 

except for thk fol Lov^i ncj mis sing documents: ■ . 


DATE FILED 


PROCEEDINGS 


, , IN TESlUMdwy 1 have caused the*seal,o 

said Court to bs HieDeunVp aff^xejN at the City of New Yorjc 

' ! V . “ > D . : ’ '■ ¥ T « 

the.Southern Distridc or. New York, this 27th day, of Februa 

I • «* *.' *1 .1 , , 

•v ■ c *** Mm 

the year H of Qjir- Lord* “One thousand nine hundred‘and sevent 

> r ft 1 

and of thfe^ Independence of the United States .the ,199 year*, 


fJJSAH o. CD 
'£ C7RCU1T 


/ 

/ 
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1 

• 

1 

mdrf 2 


2 

didn't -- j 

& 

3 

THE COURT: T don't want to arque with you. ! 

4 

i 

MR. BOBICK: I want to oreserve the record. J 


5 

I don't want to arque with you. 



6 

THE COURT: The record will show what he said, as 




you pointed out. You don't have to repeat it again. 



8 

The motion is denied, and rest assured I will 



9 

charge as I always do the defendant has no burden of 


10 

proof whatsoever on any subject, and that would cure any 

* . 

11 

alleged defect you feel was present, but I think that was 


12 

1 

cured by my snappy rulinq. , 

i 

• 

13 

(In open court, jury present.) 



14 

CHARGE OF THE COURT 



15 

| (12:50p.m.) j 


16 

THE COURT: Miss Gould and ladies and gentlemen: , 

| i 


17 

As you approach your deliberations in this case 


18 

please remember that is is your duty to weigh the evidence ] 


19 

calmly and dispassionately, without sympathy or 



20 

prejudice for or against either the Government or the 



21 ! 

defendant, Mr. Burton. 



£2 | 

As I think you all understand r - 'stem of juris 



23 j 

prudence defines the duties of the Judge on the one 



24 

hand and the duties of the jury on the other. It is of 



25 : 

course exclusively the function of the Judge to sot forth 




7 


. 
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the rules which govern the case with instructions as to the 
application of these rules. 

On these legal matters you should take the law 
as I give it to you in the next few minutes, and you 

I 

should not concern yourselves with -statements as to the 
law which counsel may have made at any point during the 
trial. 

i 

For what I am sure are perfectly obvious reasons j 
you are not to single out anv one of my instructions 
as alone stating the law, but rather you should consider 
my instructions as a whole when you deliberate in the jury 
room. ; 

i 

I want to make it very plain to you that my 

i 

actions during this trial in passing unon motions made by 

one or another of the lawvers, or in overruling or sustaining 

j' 

objections made by counsel, are of course not to be taken by 
you as anv indication of the guilt or innocence of the 
defendant. 

I think you all realize that counsel not only 
have the right out, indeed, they have the duty, to 
object to the introduction into evidence of any testimony 
or exhibits which they believe should not be admitted 
under the rules which govern these proceedings. 

These are guestions of law and procedure with 

8 
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5 1 

6 

7 

8 



11 

12 

13 

I 

14 : 

15 

16 

17 

18 

19 

20 | 

21 ! 
22 

23 

24 

25 


i 


mdrf 4 , 

which you need not have any concern durina your 

l 

deliberations. 

Similarly, I ask that you draw no inferences 
from the fact that upon occasion I did ask nuestions of 
certain witnesses. For better or worse, those were 
intended only for clarification or perhaps to expedite 

» 

matters and certainly were not intended to suagest any 
opinions on my part as to the guilt or innocence of the 

i 

defendant or whether one witness who appeared here was more j 

credible than another witness. > 

I 

I want to emphasize to you that under our 
system it is your recollection and your understanding of 

I 

the evidence, and only your recollection and your under- 

I 

t 

standing of the evidence in the case, that can serve i 

as the basis for your deliberations and verdict. 

This prooosition flows from the basic principle which 

! 

you should keep in mind at all times, and that is that i 

you are the sole and exclusive finders and judces of the 
facts in the case. 

Moreover, as I will explain later in a moment 

j 

or two, you are the sole determiners of the credibility 
of witnesses who appeared here during our relatively 
brief trial. 

The law presumes a defendant, such as Mr. Norman 

°l 

I 

SOUTHERN OISTittCT COURT REPORTERS. U.S COURTHOUSE 
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mdrf 5 


Burton, to be innocent of accusations of crime. You will 
remember at the outset I pointed out that the indictment 
here containing two separate charges acainst Mr. Burton 
is merely an accusation or a pleading, it is not any 
evidence of guilty on the part of Mr. Burton. 

It does not detract one wit from the presumptxoq 
of innocence which rides in favor of Mr. Burton. As you 
know, prior to trial Mr. Burton pled not guilty to each of 
these two counts. Thus, the prosecution, as Mr. 

Beller well knows, has the burden of proving the charges 
against Mr. Burton beyond a reasonable doubt. 

This is a burden that never shifts, and it 


remains upon the prosecution throughout the entire trial. j 
Under our system a defendant such as Mr. Burton does not 
have to prove his innocence. On the contrary, as I have 

I 

just stated, he is presumed innocent of the charges here 

I 

on trial. This presumptions of innocence has been in 
his favor all along and it is in his favor as I speak now, 
and it remains in his favor during the course of your 
discussions in the jury room. 

It is removed only if and when you are satisfied 
that the prosecution has sustained its ourden of proving 
the guilt of Mr. Burton beyond a reasonable doubt. 

The question naturally comes up at this point, 
what does the law mean b^ this concept or rule of reasonable 

/o 

SOUTHERN OlSIHiCT COURT REPORTERS, U S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. CO 7-4S0O 
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1 

mdrf 6 



2 

i 

doubt? In a sense, you could say the words come close 


,-4;- ' 

3 

to defining themselves. A reasonable doubt is a doubt 


y 

4 ! 

founded in reason, and arising out of the evidence in 



5 

the case or perhaps from lack of evidence. 



6 

It is a doubt which a reasonable person has after 



7 

considering and weighing carefully all of the evidence. 


. 

• 

8 

It means a doubt that is substantial and not just shadowy or 



9 

ephemeral. 

A reasonable doubt is one which appeals to your 



10 


| 

i 

11 

reason, your judgment, your common sense, and your own 

• 



12 

experiences in life. It is not caprice, whim or speculation 

’ 


13 

it is not an excuse to avoid the performance of a difficult j j 

j ’ 

14 

or unpleasant duty, it is not sympathy for the defendant. 



15 

Rather, ladies and gentlemen of the jury, the 


, 

16 

law succinctly defines reasonable doubt to be a doubt 



17 . 

which would cause prudent persons to hesitate before acting 



18 

. 

m matters of importance to themselves. 



19 

Now, finally on this subject, I point out that 



20 

of course a reasonable doubt does not mean beyond all 



21 

possible doubt. If the latter were the applicable standard, 



22 

few, if any men and women would ever be convicted of 


• 

23 1 

any charges of crime. As you well know, it is practically 



24 

impossible for a human being to be absolutely convinced 



25 

of any controverted fact which by its nature is not susceptit 

lc« 



// 




SOUTHERN OIST i«ICT COURT REPORTERS, U.S. COURTHOUSE 


__ ---- --- 

_ 

FOLEY SCUARE, NEW YORK. N.Y. CO 7-4S80 












507 


i 

mdrf 7 ! 

of mathematical computation. 

Durinq this trial it has been, I think, fairly 
pointed out, at least by implication by the lawyers and the 

I 

Judqe, that you should make a determination or render your 

I 

verdict here on the basis only of evidence which came out 

! 

durinq our trial, and not on the basis of anythinq you may 
have heard or seen outside this courtroom. 

Generally speakinq, the law recoanizes two 

i 

kinds of evidence. The first kind is what is called direct \ 

I 

evidence. Examples of direct evidence are the testimony 

I 

of the witnesses who appeared here in this chair to my 
immediate left, wore sworn and were examined on direct 
and cross examination. 

Another form of direct evidence would be 

I 

documents or physical objects which were actually received i 

I 

in evidence, not just marked but actually received in 

» 

evidence, in your presence durinq the trial. i 

Another form of direct evidence would be 
stipulations of fact entered into by the attorneys on behalf 
of their clients. My own recollection is there were no such 

i 

stipulations in this case. 

Another form of evidence -- and you have heard 
about this kind of evidence, I am sure -- is circumstantial 
evidence. Circumstantial evidence very often can be 



southern district court reporters, u s courthouse 
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very important, in cases tried in courtrooms, whetner tney 
be civil or criminal. A good example of circumstantial 
evidence Is as follows: 

1 might say parenthetically that tnere have been 
many examples given in courtrooms like this country and you 
may have heard of this one, it is very simple. 

Just assume that you were alone for many weeks 
on a desert island in the South Pacific, or at least you 
thought you were alone, and one morning after being weeks on 

• t 

this small island you v/ere to arise from your bod and walk 
down to tne edge of the ocean and there you would sec a 
footprint, a print a great deal larger and Jilferont snape 
than yours. 

Mow, of course that morning you wouldn't have 
seen witn your own eyes another human being on that small i 

i 

island. 

devertheless, tnat footprint, fresh in tne sand, 1 
might be regarded as circumstantial evidence for the proposi¬ 


• •. 'i. 






*2, 


r W 
> 11 ) 

• • .1 n 


% 

• 1 


tion that contrary to what you nad known up to tnen there was 


another person on that small island. 

You can think ol many examples of circumstantial 
! evidence. This is another way of saying that you can draw such! 
| inferences as you think arc justified from facts which you 
I find to nave been proved in the case by direct evidence. 


n> 
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4 | 

5 I! 

6 || 

7 

8 II 

9 I 

10 

|| 

11 

12 | 

| 

13 I 

14 I 




This is another way of saying that you can draw inferences 
as you do normally in your own business and important 
private affairs in life. 

You are not to put aside your common sense, your 
qood judqment, and your experience, in your endeavors in 
weiqhinq and sifting the evidence in this case, whether it , 
be called direct evidence or circumstantial evidence or 
both. 

Keep in mind, also, that when you are considering J 
evidence, whether it be direct evidence or circumstantial 

evidence, you must bear in mind the presumption of innocence! 

: 

and the rule of reasonable dout that I have just talked to \ 

I 

you about, and any other rules which I will discuss with 


15 



18 i 

I 

19 l| 

II 

20 : 

21 

I 

22 I 

j 

23 ! 
24 J 


you in the next few moments. 

! 

In every crime there must exist what I will call 
a union or joint operation of act and intent, or, as the 
latter is sometimes called, guilty knowledge. The burden 
is always upon the prosecution to prove both act and intent 
beyond a reasonable doubt. 

A person who knowingly does what the law 
forbids, or knowingly fails to do an act which the law 
requires to be done, intending with bad purpose to either 
disobey or disregard the law, may bo found to act with 
intent or guilty knowledge. 


!¥ 

4 ? 
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mdrf 10 

Intent or quilty Kr^wlodqe may be proved by circum 
stantial evidence. Indeed, it rarely if ever can be 
established by other means. While witnesses may see and 
hear and thus be able to give us direct evidence of what 
a defendant does or fails to do, there of course can be 
no eye witness account of the state of mind with which the 

defendant acted or spoke or failed to act. 

What a defendant does or fails to do may indicate 

intent or lack of intent to commit the offenses charged. 

The proof of the circumstances surrounding the transactions 
and events in evidence can supply an adequate basis for 
finding that the defendant acted wilfully and knowingly. 

You are all familiar with the old adage that 
the actions of a man or a woman must be set in their time 
and place. You are also familiar with the old saying that 
just as the meaning of a word is understood only in its 
relation to other words in a sentence so the meaning of a 
particular act or failure to act mav depend upon the 

circumstances surroundinq it. 

Therefore, keep in mind that you may consider 

the evidence which you recall and which relates not only 
to a given event or conversation or transaction but to 
the surrounding circumstances as well in your consideration 
of this issue of intent or guiltv knowledge. 


1 


JS 
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1 


2 

Parenthetically, let me sav here that it is not 



3 

necessary for tne prosecution to prove knowledge of 


s* 

4 

the accused that a particular act is a violation of a 



5 

specific statute or law. Unless and until outweighed 



6 

by evidence to the contrary the presumption is that 



7 

every person knows what the law forbids and knows what the 



8 

law requires to be done. 



9 

; 

I turn to the charqes in this indictment. As 


10 

you know, I read them to you at the start. They are very 

• 

11 

1 

brief, they can be summarized as follows: 1 

i 


12 

Count 1 accuses Norman Burton, and a person 


13 

unknown, known as John Doe, or Ron, with unlawfully, 


14 

intentionally and knowinqlv distributinq and possessina 



15 

with intent to distribute a Schedule 2 narcotic druq, 



16 

specifically, 110.5 grams of cocaine, here in New York 



17 

. 

City on Mav 29th of this year. 



18 

Count 2, in identical languaqe, accuses the same 



19 

two individuals of a similar transaction, this one 



20 

involving 106.97 qrams of cocaine on July 15th of this 



21 

year. 



22 

As you know, the defendant known as John Doe, 



23 

or Ron, is not here on trial. Therefore, you have before 



24 

you only to consider the question of the guilt or 



25 i 

innocence of Mr. Norman Burton, who is sometimes 




1Q> 
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i 

j 

* 2 

referred to by the witnesses as Biq Time, in connection 


3 

with these two separate counts or charges. 

i 

t 

L 4 

These two counts in this indictment charqe vio- 

■ 

! 

» 

I 

5 

lations of a specific section of a comprehensive drug 

i 

j 

6 

statute passed by the Conqress of the United States in the 

j 

7 

year 1970, and which took effect in the spring of 1971. 

\ 

8 

The statute in one of the related provisions 

t 

9 

defines what is known as control substances. That statute ! 

10 

1 ! 

says that among Schedule 2 control substances, as 

11 

alleged in these two counts, is cocaine or cocaine hydro- 

! 

12 

chloride . 

1 

f 

13 

The specific statute which Mr. Burton is accused 


14 

of violating on May 29th and July 15th of this vear 

15 

, 1 
reads in substantial part as follows: 

16 

1 

"It is unlawful for any person knowingly or 


17 

» 

intentionally to distribute or possess with intent to dis- 


18 

tribute a controlled substance..." such as cocaine. 

i 

19 

1 

In other words, it is a federal crime to knowingly 


20 

or intentionally distribute or possess with intent 


21 

/ 

to distribute cocaine A 


22 

I am going to summarize for you the essential 


23 

elements which you must find proved beyond a reasonable 


24 

doubt in order to support a conviction or a determination 


25 | 

! 

of guilt on these two counts or either one of them. The 

| 


/ 7 


1 ^ 

1 . 
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same essential elements, by the by, as 1 think you nave 
already gathered from what I have said so far, pertain to 
each of those two counts. 

11 

First, you must be satisfied that on the dates 
|i ir » question — that is to say. May 20th and July 15th — 

’i 

ij Mr. dor man burton either distributed or possessed with 

! 

I intent to distribute cocaine substantially in the amount or 
|| weight alleged. 

|| " ! 

becond, you must be satisfied that if ne did so ! 

he aid so unlawfully, wilfully, and knoingly. 

0 i 

I 

Third, you must be satisfied that the substance, ' 

| 

which is said to nave been distributed or possessed with intent' 

I 

to aistrioute and you will remember the two ouckagcs here 
! in evidence arc Government's bxnibits 7 and 8 — were in fact ^ 

II 

j a controlled substance, specifically in this case, of course, 
i cocaine hydrochloride. 

* 

fourth, you must be setisfjed beyond a reasonable 

j 

I doubt tnat the events occurred hero in tills judicial district, 

II 1 

I ^ instruct you that 300 West 5stn .street in the borough of 

, . | 

j Mannattan is certainly in tnis judicial district. There is no 

j 

i| doubt of that. 


SOUTHERN DISTRICT COURT REPORTERS U S. COURTHOUSE 
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Now, I want to say a few further words and 


instruct you a little bit further about the meaning of some i 

j 

of these essential elements. I have already stated that 

| 

the statute uses the words, and the two counts use the wordg, 

I 

distribute or possess with intent to distribute a drug. 

Now, what do these words or this nhrase or 


phrases mean? 

I want to start out by saying that it is suf¬ 
ficient if you find beyond a reasonable doubt that Burton 
either distributed or possessed with intent to distribute 
cocaine. In other words, you don't have to find both. It 
is sufficient if you findcne or the other of these alterna¬ 
tives . 


i 

i 

i 

i 


! 

j 


I instruct you that the word "distribute" means ■ 

I 

I 

actual constructive or attempted transfer of the drug. 

The word "possessed" in the meaning of this 

I 

statute, by the way, has its everyday common sense meaning. 

Here the Government, as you know, charges actual 

possession. They rely on the testimony of Dorothy Johnson 

who testified in substance, as I recall it at least, that oy 

each of the two days of the buys which she described, Norman 

! 

Burton actually had in his hands the cocaine in question. i 

I 

Tncreforc, the Government contends that they have proved 
actual and not constructive possession. Because of that, 

SOUTHERN OISTIi.CT count reporters, u s. courthouse 
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II 

l 1 I won't botner to inform you what is meant by constructive 

It 

possession. They charge actual possession oy Mr. burton in 
nis apartment on tne two days in question. 

|| 

I nave already instructed you in substantial 

) 

j measure as to what the law means by unlawfully, wilfully and 
knowingly. You must be satisfied, in other words, in this 
respect and under this element that the defendant did what he 
was doing wita full awareness of wnat ne was doing and not by 

V? \ 

some mistaKe or under some coercion or pressure. 

Very simply, you have got to be satisfied here 


ij that iie knew full well wnat he was doing, that ne intended to 
! do wnat ne was doing, and that: was it. In other words, you 

have got to be satisfied that he knew bunt ne was dealing in 
cocaine, that lie intended to deal in cocaine, and that he 
expected to sell cocaine and get a price for it. 

1 might say to you, going back to tne tnird 


t •• 


-v 
■ ♦ ..** 
v.. ; 


y’. 

v. y 


U;/ 

t ! ■ 


V ' 
< 


• . .<■ 




-f 


| essential element — that: Is to say, proof to your satisfaction 


beyond a reasonable doubt tint tne subs ranees in question were 
m fact cocaine — first of all you don't have to find taat it 
is a Hundred per cent pure, as long as it. is any percentile of 
cocaine contained in that powder that would be sufficient. 


24 


25 
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t 

Second of all, I instruct you as a matter of law ( 

i 

i 

that cocaine is a schedule II substance as Conqress defined 
that substance in this statute claimed to be violated by 

Mr. Durton. | 

I really don't think there is any substantial 

i 

issue about this matter. However, I point out to you that 

I 

it is essential that you find that it was cocaine in fact 
beyond a reasonable doubt. You know that we had two 

1 

Government chemists, two separate chemists, who testified here 

| 

because each one of them examined a sincjle package. You 

I 

will remember their testimony. Mr. Marrero and the other | 

I 

l 

gentleman whose name I don't recall. 

| 

I am not going to recite all the evidence in 
this case, I am not going to recite all the claims of the 
defendant and the prosecution. I think the lawyers made it 
very clear that the Government's case is based in substan- 

i 

tial part on the testimony of Detective Johnson, as cor¬ 
roborated, as the Government contends at least, by the 
surveilling agents, and to an extent by the tanerecordings 
of conversations with Mr. Burton that Detective Johnson 
had, and perhaps by other evidence in the case. 

On the other side of theaoin, as you know, it is 
a major contention of Mr. Burton that Detective Johnson 
is a liar, that she is a woman scorned, that she had an 
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affair with him, as I understood him at least, beginninq 


in 1972, and that she is testifying in this case falsely 
in order to get even with him because apparently the con- 

i 

| 

tention is that he scorned her finally and took up with 
others. 

l 

Mr. Burton also contends that he was not in on I 

! 

the day of May 29, and that he did not receive the telephone 

| 

call, and that lie was out in Garden City delivering a 

i 

check. As you know, on the other side of the coin the 

} 

Government points to the taperecordinqs of that day, they j 
point to the testimony of rebuttal witnesses. 

i 

I 

Now, I think because of all this you are oerfectlv 

i 

aware and you need no elaboration from me to understand 

i 

that credibility is very important in this case. Before I I 

l 

close, I want to instruct you about your role as the sole j 

I 

deciders of credibility and the weight which the testimony ! 

i 

of a given witness deserves. 

You are entitled to, and indeed you should, con¬ 
sider such criteria as the demeanor of the witness who sat 

i 

here, any interest that he or she might have in the outcome 

I 

of this case -- that is to say, your verdict -- any motive <j)r 

i 

t 

reason that he or she might have to lie or obfuscate or 
conceal the truth, the strength or weakness of recollection 
of a given witness of past events, the testimony of a 

aa 

i • 
i 

I 

i 

i 


SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 
FOLEY SQUARE. ML* YORK. N Y. CO 7-ASBO 










1 


mde 5 







518 

2 

witness compared with the testimony of another witness or 

3 

witnesses on the same subject or perhaps as compared with 

4 

documents in evidence. Those and similar criteria that 

5 

you would use in sizing up a person with whom you were deal- 1 

6 

ing in an important matter in life obviously are the cri¬ 

7 

teria you should use in deciding credibility. 

1 

8 

Now, under our system, generally speaking, you j 

9 

are entitled to accept or reject wholly or in part, the 

10 

testimony of any witness who appeared hero, depending uprn 

11 

how you assess his or her credibility. 

12 

j 

i 

A couple of other things about witnesses. You j 

13 i 

' 

will remember, of course, that the first witness for the 

14 

United States was Mrs. Ladd. Nov;, in plain, blunt languaqe,: 

i 

15 ; 

Mrs. Ladd is what people call an informer, or an informant.! 

16 

1 

There is not doubt about it. She told us about that, and 

J 

17 

'1 

she told us what she had been doing in life, and she spent 

18 1 

an awful lot of time, according to her, in jails under 

19 ; 

various convictions, some 17 in number at least. 

o 

CM 

She is even facing charges now, even while she i£ 

21 

in protective custody as an informant and coonerating with 1 

1 

22 j 

the Government Task Force. j 

23 j 

The Government takes its witnesses where it findfe 

1 

24 |! 

them. That is certainly true and obvious. It isn't fre- ! 

I 

25 ' 

cjuent that people of impeccable reputation are witnesses 

/ 


23 , 
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to or participants in criminal endeavors. 

On the otherside of the coin, however, I think 
it is perfectly fair that you consider her testimony with 

| 

considerable scrupulous care. She has admitted to all kind^ 
of unpleasant and criminal activities. She has admitted to' 
being paid as a cooperating witness for the Government. j 
Therefore, I ask you to consider her testimony with scru- 

I 

pulous care. 

! 

Another point you ought to keep in mind, which 
again is obvious, I am sure to all of you, but perhaps it 
is worth pointing out, and that is to say this. Just ; 

because a person comes here as a Government anent or a ooliCe 
officer doesn't make his or her testimony as a matter of law 

i 

more believable than the testimony of another witness. Thatj 
is just one way of saying that you ought to consider the 

i 

i 

testimony and the credibility of a witness who comes in 

I 

here and says he or she is a police officer just as you 
would consider that witness' answers or her credibility 
if she v/ere a private individual. 

i 

I am going to ask you to keep in mind that it isi 

I 

not your function or purpose to consider possible punish- 

I 

ment in the event that you were to determine the defendant 

I 

guilty on one or both of these charges. That for better , 
or v/orse under the law is left up to the Court. Therefore, 1 

<2/ . I 
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I ask you not oven to think of or discuss possible punish¬ 
ment in the? event you were to find Mr. Burton quilty of one 
or both of these charges. 

I 

Under our system we require an unanimous verdict 

from you on each count. V.'e will ask you to report that 

, ! 

through your foreman, Mrs. Gould, by way of a general ver¬ 
dict on each count. All I mean by that is that when you 

! 

decide the case you will come out and report through Mrs. 

I 

! 

Gould whether you find the defendant Burton guilty or not 
guilty of count one, and you will state the same determina¬ 
tion with respect to count two. 

i 

You must be unanimous either way you come out 

t 

on the two counts in question. ^ 

f 

As to exhibits which were received in evidence, 
rest assured that I will see to it that the lawyers send 
those in to you as soon as Dos3ible so vou will have all 

! 

the exhibits there in case vou want to see any one or more ' 


of them. 


You have been very patient. Things went a littl? 


longer than we anticipated and hoped this morning. I am 
going to reverse the usual procedure and ask you to sit 
there quietly, and I am going to invite the lawyers to 
come with me out of the room so that they can comment upon 
my instructions. Maybe I misstated something unwittingly 

25 .■ 
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or left something out. 


We will be right back with you to submit the 


case. 


By the bye, I should tell you, in view of the 

! 

hour, we are going to arrange to order luncheon for you at j 

i 

the expense of the United States. Your orders will be taken 

j 

very shortly. So don't despair on luncheon. j 

J 

(In the robing room.) 

i 

THE COURT: Mr. Beller? I 

i 

MR. BELLER: I have no comment. I thought it 
was a very fair charge. 

THE COURT: Mr. Bobick. 

MR. BOBICK: On the record, I have to take 

I 

exception to the Court's charge on the qrounds that the 
charge to the jury was prejudicial against the defendant, 

i 

that the Court's summation of the evidence was improper 

• 

and incorrect, that the Court -- I 


incorrect? 


THE COURT: Wait a minute. Which v/ay was it 


MR. BOBICK: Against the defendant. You mean oni 


• what specific tilings said? 


THE COURT: Yes. 


MR. BOBICK: Specifically, when you dealt with 
the situation on Ladd, Marion Ladd, you testified to the 

adt 
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